
TERMS AND CONDITIONS
APPLICABILITY   
(a) These terms and conditions of sale (these "Terms") govern the sale of Fleetwood’s furniture products (the "Products") by 
Fleetwood Group, Inc. or any of its affiliates (collectively, "Seller") to any dealer ("Buyer") named on accompanying purchase 
order(s), invoice(s), quotation(s), confirmation(s) of sale or online order(s) that incorporates these Terms (the "Sales 
Confirmation" and, with these Terms, this "Agreement"). Notwithstanding anything herein to the contrary, if a written contract 
signed by both parties is in existence covering the sale of the Products covered hereby, including, without limitation any Sales 
Confirmation, these Terms shall prevail to the extent they are inconsistent with such contract.  (b) This Agreement comprises 
the entire agreement between the parties, and supersedes all prior or contemporaneous understandings, agreements, 
negotiations, representations and warranties, and communications, both written and oral. These Terms prevail over any of 
Buyer's general terms and conditions of purchase, including those set forth on any Buyer purchase order for the Products, 
regardless of whether or when Buyer has submitted its Sales Confirmation or such terms. Seller's fulfillment of Buyer's order 
does not constitute acceptance of any of Buyer's terms and conditions and does not serve to modify or amend these Terms. 

ORDERS
Purchase orders shall only be accepted from Buyers. All purchase orders must be submitted via fax, email, or electronic 
ordering system. For the avoidance of doubt, no verbal orders will be accepted. All purchase orders shall include, without 
limitation, the following: (a) purchase order number, (b) billing address, (c) ship-to address, (d) model number with size, 
description, finish selections, and options, (e) quantities, (f) pricing, (g) quote number, (h) delivery date, (i) phone number 
and contact to call before delivery, (j) approved drawings (as needed), (k) the customer, (l) the dealership, (m) dealer sales 
person (including SPIFF ID number, if applicable), and (n) other relevant contacts. An order acknowledgement shall be emailed 
after Seller’s acceptance of Buyer’s purchase order. All orders are deemed correct as acknowledged and it is Buyer’s sole 
responsibility to review and confirm all information, including, without limitation, typographical errors in purchase orders and 
notify Seller within two (2) business days of order acknowledgement of any order discrepancies. 

CREDIT APPLICATION
Open account status shall only be granted after Buyer submits a credit application and such credit application is approved by 
Seller. New Buyers and international Buyers are required to pay for Products in cash in U.S. dollars in advance of the Products 
being shipped. Remittance shall be sent to PO Box 1259, Holland, Michigan, 49422-1259 or sent via ACH transactions. Buyers 
with open account status and specific credit limits must make payments on all invoices within thirty (30) days of when the 
invoice is received or it will be subject to late payment terms as outlined in Section 12. 

CHANGE ORDERS OR CANCELLATIONS
Purchase orders received by Seller shall not be canceled or changed in whole or in part without Seller’s prior written consent. 
Seller’s consent, which shall not be unreasonably withheld, will be determined in Seller’s sole discretion and will depend on 
Buyer’s willingness to pay any additional expenses that may be incurred as a result of the change or cancellation request. 

SHIPPING TERMS
(a) Seller shall determine the method and carrier that meets the delivery criteria. Notwithstanding the foregoing, Buyer's 
preferences shall be considered in Seller's determination. Shipments will be routed consistent with industry standards, using 
small parcel, LTL or truck load carriers. Shipments shall not include inside delivery, liftgate or call before notification and are 
subject to additional fees that are available upon request. (b) All orders, unless previously determined by the parties, are subject 
to shipping costs. Prices shown in Seller’s price list do not include shipping costs and rates vary based on carrier, expedite 
requests, and final destination. Shipping charges are prepaid and added to the invoice. (c) The Products shall be delivered within 
a reasonable time after the receipt of the Sales Confirmation, subject to availability of finished Products. Standard Products with 
standard finishes published in Seller’s current price list have pre-determined lead times from receipt of Sales Confirmation. Lead 
times can be found on purchase order documentation or requested by contacting the Learning Environment Project Coordinator. 
Lead times may extend if demand far exceeds forecast, which can occur during peak summer demand. Any deviations in lead 
times shall be communicated to Buyer within a reasonable timeframe to allow Buyer to communicate with its end customer, as 
applicable. Seller shall not be liable for any delays due to any circumstances outside of its control, including, without limitation, 
delays due to supplier performance, force majeure events, and labor strikes and shortages. (d) Seller, after notifying Buyer, may, 
in its sole discretion, without liability or penalty, make partial shipments of Products to Buyer if such partial shipments are due 
to any of the circumstances outlined in subsection (c). Each shipment shall constitute a separate sale, and Buyer shall pay for 
the Products shipped, whether such shipment is in whole or partial fulfillment of the Sales Confirmation. Adjustments to the 
purchase price for any such sale due to Seller delays shall be communicated by Seller to Buyer in writing. (e) If, for any reason, 
Buyer fails to accept delivery of any of the Products on the date fixed pursuant to Seller's notice that the Products have been 
delivered, or if Seller is unable to deliver the Products because Buyer has not provided appropriate instructions, documents, 
licenses or authorizations: (i) risk of loss to the Products shall pass to Buyer; (ii) the Products shall be deemed to have been 
delivered; and (iii) Seller, at its option or at Buyer’s request, may store the Products until Buyer picks them up, whereupon Buyer 
shall be liable for all related costs and expenses (including, without limitation, storage and insurance that Seller shall arrange in 
its sole discretions).



TITLE AND RISK OF LOSS
 Unless otherwise agreed upon by Buyer and Seller in writing, all Products shall be delivered by Seller "FOB Origin" (as defined 
in Incoterms 2020). For the avoidance of doubt, title shall pass from Seller to Buyer upon delivery to the carrier. As collateral 
security for the payment of the purchase price of the Products, Buyer hereby grants to Seller a lien on and security interest in 
and to all of the right, title and interest of Buyer in, to and under the Products, wherever located, and whether now existing or 
hereafter arising or acquired from time to time, and in all accessions thereto and replacements or modifications thereof, as well 
as all proceeds (including insurance proceeds) of the foregoing. The security interest granted under this provision constitutes a 
purchase money security interest under the Michigan Uniform Commercial Code.

AMENDMENT AND MODIFICATION
Seller reserves the right to modify or amend these Terms at any time upon written notice to Buyer, and such modification or 
amendment shall not require Buyer's prior written consent. 

PRODUCTS
Seller reserves the right to discontinue any of its Products and/or finishes, and change product specifications, product list 
pricing, product discounting, and product standard and quick ship lead times. Digital images in print and web-based sites may 
not match Products exactly and Seller shall not be liable for any discrepancies. 

FREIGHT SHORTAGES AND DAMAGE AND INSPECTION AND REJECTION OF PRODUCTS
(a) Buyer shall count all Products for shortages and assess any potential damage prior to accepting delivery. If there is a 
shortage or damage, Buyer shall note the shortage and/or damage on the delivery receipt and provide such delivery receipt to 
the carrier delivering the Products. For UPS or FedEx Shipments only, Buyer shall (i) inspect the shipment immediately following 
delivery for damage, (ii) note all damage on the delivery receipt, (iii) have the carrier initial before Buyer signs the receipt, and 
(iv) avoid removal of any damaged Products from the original packaging until an inspection has been made or waived. (b) Buyer 
shall report any such shortage or damage to the Products within five (5) business days of receipt ("Inspection Period"). Buyer 
will be deemed to have accepted the Products unless it notifies Seller in writing of any shortage or Product damage. If damage 
could be possible, Buyer shall instruct the carrier to open the carton and inspect contents. Buyer shall have the right to accept 
partial shipments and to refuse the remaining damaged Products unless the Products are shipped via a blanket-wrapped carrier. 
If damages or shortages are not noted on the delivery receipt, the carrier and Seller are relieved of further responsibility, and a 
claim shall not be processed. Buyer shall save original packaging in case return shipment or inspection is required. (c) If Buyer 
follows the aforementioned protocol for notifying Seller of any shortage and/or Product damage, Seller shall replace such 
Products. Buyer shall ship, at Seller's expense and discretion, any damaged Products to Seller's facility located at 11832 James 
St, Holland, MI 49424. Seller shall ship replaced Product(s) after receiving written notice and accompanying evidence of Product 
damage and a copy of official return shipping documents. Buyer shall be responsible for the payment and shipping of such 
replacement Product(s). Notwithstanding the foregoing, Seller may choose, in its sole discretion, to assume shipping costs 
and/or provide expedited shipping for the replacement Product(s) based on the damage of its original Product(s).. (d) Buyer 
acknowledges and agrees that the remedies set forth in this Section are Buyer's exclusive remedies for any Product shortages 
or delivery of damaged Products. Except as provided under this Section, all sales of Products to Buyer are made on a one-way 
basis and Buyer has no right to return Products purchased under this Agreement to Seller unless Seller provides prior written 
consent. To obtain consent, Buyer must contact the Learning Environment Project Coordinator to obtain a return authorization. 
Approved returns may be subject to restocking and other fees which will be determined in Seller’s sole discretion and Products 
returned must be received in new condition and will be assessed prior to issuing a credit to Buyer. Notwithstanding the 
foregoing, non-standard Product as defined by Seller is not returnable.

PRICE
(a) Buyer shall purchase the Products from Seller at the price set forth in current price list provided on Seller's website, which 
is digitally supported in Seller's price catalogs, including, without limitation, CET, CIL, or  20/20 (the "Price"). Seller shall not be 
responsible for pricing errors in the aforementioned digitally supported price catalogs. The Price is subject to change, in Seller’s 
sole discretion, without notice. (b) Prices for Products exclude customs duties and expenses, tariffs, and all federal, provincial, 
state and local taxes (including all import taxes, excise taxes and sales taxes) applicable to the manufacture, sale or supply of 
Products. Buyer shall be responsible for all applicable customs duties and expenses and tariffs and failure by Seller to collect 
any such duties, expenses, tariffs, or taxes will not affect Buyer's obligations under the Terms and Buyer shall fully indemnify 
and hold Seller harmless with respect to such collection obligations. 
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MATERIAL COST ADJUSTMENTS
Seller and Buyer shall conduct a material cost review at least once each calendar quarter for all open Sales Confirmations. 
Seller may also conduct, in its sole discretion, material, labor, and incoming freight reviews once each calendar quarter. Such 
reviews shall collectively be referred to as the "Reviews." Based on the results of such Reviews, prices on any quotes, purchase 
orders, or Sales Confirmations to Buyer may be adjusted due to cost inflation or any other related issue. Such adjustments shall 
only be made after written notice to the Buyer outlining Seller's explanation for the adjustments. 

PAYMENT TERMS
(a) Buyer shall pay all invoiced amounts due to Seller after receipt of  the Products, unless otherwise agreed in writing by Seller. 
Buyer shall make all payments hereunder by wire transfer or check and in U.S. Dollars. (b) Buyer shall pay interest on all late 
payments at the lesser of the rate of 1.5% per month or the highest rate permissible under applicable law, calculated daily and 
compounded monthly. Buyer shall reimburse Seller for all costs incurred in collecting any late payments, including, without 
limitation, attorneys' fees. In addition to all other remedies available under these Terms or at law (which Seller does not waive 
by the exercise of any rights hereunder), Seller shall be entitled to suspend the delivery of any Products if Buyer fails to pay any 
amounts when due hereunder. (c) Buyer shall not withhold payment of any amounts due and payable by reason of any set-off of 
any claim or dispute with Seller, whether relating to Seller's breach, bankruptcy or otherwise.

QUICKSHIP PROGRAM
Seller shall offer a variety of its Products as part of its Quickship program (the “Program”). This Program is subject to its own 
terms and conditions, including, without limitation, that an order size cannot exceed $25,000 of total list price and shall consist 
of approved finishes unless Seller grants an exception. If Buyer desires to participate in the Program, it shall agree to abide by 
the terms and conditions specifically provided for this program by Seller. 

CUSTOMS AND EXPORT CONTROLS
Export licenses or authorizations necessary for the export of the Products shall be the responsibility of Buyer, provided that, if 
Buyer and Seller agree in writing otherwise, Buyer shall provide such information as may be necessary to enable Seller to obtain 
such licenses or authorizations. In the event Seller is required to fulfill any obligations related to shipping or customs, including 
regarding declaration of the value of Products, duty deferral, compliance with trade initiatives or programs, customs drawback, 
product origin or labeling obligations, exports permits or licenses or the completion of documents, Buyer shall reimburse Seller 
for all costs and expenses incurred and Seller is entitled to increase the price of Products and apply other charges in connection 
therewith. Buyer shall indemnify and hold Seller harmless from all liabilities, demands, claims, losses, damages, costs and 
expenses of any nature or kind (including legal and other professional fees) arising from or relating to the foregoing. 


